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DECLARATIO N UNDER 37 CFR 1.133 

Sir: 

1, Marie-Fraxice Nothnagle do hereby declare &oA state: 

L I am one of the toventors named in U.S. Patent No. 5,691^043 to Keller et al. ("the 
^043 patent), wl&Aivas cited hy the Exai^^ 2003 fortbs 

ahove-iefbrenced patent application- 

2. IhaveabachelorBdegree and a Masters degree in Biology fiomLouvam La Neuw 
Umversity (P^nn/er^* Cdtl^ Inadditkni^ Ihamtakmanx:iinb^ 

to thermoplastic film t^cbnology. 
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3. I woiked in Ac Fitais Diviaonof EmwnMolril Cheniiisol Corpoiatkm (feimeriy Mobil 
OilCoipoiatiDii)&rn»«thani)iiw(9)yearsfittml989to 1999. While eniplDyed by ExxoiJMol)!!, 
I held a variety of positioDS in the rescareb and development and maoMfectaring gcot^. 

4. ihaveextejish«ki»wJedgBin1iiedBvdtap»^ 
and the pob^neric inaterials and addid^ 

5. I have ygad atw^ ^m^Taigt""d the office Action naaled on July 28» 2003 in the 
aboVB-captioned case. IqmalsofemiIiarwiththe^043patemforwliichI amaii^^ 

6. Page 3, lines 2-4 of the QflSce Action naailed on my 28, 2003 states that: 

*%jeller teaches ed^tefie-propylci^hutylene teipolb^^ 

the iwnge of about llS'C to 130*C, noeeting a value disdosed by Appltcants 

(columii 8, lines 1-12 [of th» '043 patent])," 

7. ihavBrewewBdcohjinn8,linesl-12oftho'043patematlddis^^ 

finding in the OfiSce Action tiw* the '043 peaent Reaches ethylene-propykjoe-biitylene tcrpolyiaa- 
having a melting point in the lange ofabout 115°C to 130^C." ColntnnS, lines 1-9 ofthe '043 
patent teaches the use of ethylene-pnipylene-fautyfcne terpolymers in the skia ]ayer. 

8. I have re^wed cohimn 8, fines 10-12 ofthe '043 patoit and fownd that it t^rs to 
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melting points of "^oopolynjers" mA **teipolynicra,^' Cohimn 8, Knes 10^12 stetes: 
lliese wpolymew typkalty have a meh flow 

wahi » draisity of about 0.9 atid a trjeWng point mthe range of abowt 115** to about 
130°C. 

(EzE^pihasb added.) 

9. The "copofymfitfl" rc&rred to ia cohram 8, Bnes 10-12 of tto '043 patont are 
discloesedmtheparagraiAatcalraM These copolyniers are not 
the same as the terpotymtm disclosed in the paragr^h at cokum 8, lines 1-9 of the '043 patent. 

10. In the ^043 patent we consistently used the terai **copolymer^ to refer to a 
thermoplastic produced by the poJjoiierization of two monomeis and the teim**teipolynier" to 
refer to a thermoplasfe produced I have re\Sewed the 
^ 043 pat eixt and can con&m that the teim "cop olymer" is not used to refer to a thermoplast ic that 
inchidesnwie than two innnoniers. Thetefbre, when column 8, lines 10-12 of the 

Infers to "copolymers,'' I can state uneqiiivocally that it doea not refer to etbyle(ne*prop)4ene^ 
butylene terpotyxnexs as the QfiSce Action states, 

11. The Office Action mailed on Jidjr 2S» 2003 furtber states at page 3* lines 5-6 that 
**Kjeller also teaches suchterpotymera are availaible from Chisso under the trad e n a m e Chisso 7800 
or 7700 series (column 7, Kaes 5-10)." Cohmm 7, Hoes 5-10 of the '043 patent refers to 

3 
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"terpolyniers" manufactured by Chisso. These terpolymexs are not the same as the ''copolymers" 
described at colttttm 8, lines 10-12 of the '043 patent. 

12 • As an inventor of the '043 patent, I can state that the terms "copolyniet" and 
"teipolynief " vrete not used intercbangeably hy the iflventoiB. We did not refer to teipofymeis as 
copolyniers in the specification for the '043 patent. Accordingly, I do not believe there Js any 
iTasis for the Office Action stating that the copolymers described at cohmm 8, lines 10-12 are the 
same as the CMsso teipolymeis described at columa 7, lines 5-10. 

13. I hereby declare that all statements made herein are of my own knowledge and are 
tatie, and that all statements made on information and belief are believed to be true; and fiirthet 
that the statements have been made with the kno wlcdgc that -wilful felse stalransms and the like so 
nade are punishable by fine or imprisonment, or both, under § 1001 of Titfc 18 of the United 
States Code and that such wilfld &lse statements m^ jeopardize the validily of aiiy patent issuing 
on the present invention. 



Dated: August 27, 2003 ■. ^ 



Marie-Ftance Nothnagle 



177767 1 
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Sir: 



DECLARATION UNDER 37 CFR 1.132 



I, Robert A. Miglktrini do hereby declwe and state: 



I am one of fbe mventora named id the above captioned patent s^lication. 



2. I have a bachelors degree in Cheixncal Engincenng fiom Tuds Uoiveisity and a 
Masters degree in MateiiaJs Engmeermg and a Miasters in Business Admmistration degree fcom 
Rodiester Insthate of Tecimoliogjr. Abo, I have taken a number of ooucaes iKMiug to tlieniioplastic 
film technology. 
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3. I have Avorked in the F2ras Division of ExxonMoM Chemical Corporation (fonnerty 
Mobil Oil Cojporation) for more than fifteeo (16) years and have held a variety of positioBS ia the 
research md dcJvelopme^t and manufecturii^g groiq)S. For the past three (3) years, I have worked 
in tb^ mamifecturiDg groiip and my cutrertt title is Plant Manager. 

4. I have exfeetiavB kiKKV^edge to the devetopment and maniifecture of flKarjooplaatic fihna 
aijd the polyroeric materials and additives that are used to form such films, 

5 . I have read and understood the OfBce Action in the abovc-captiojtued case which 
was mailed on July 28, 2003* 

6- I am femiliar with the Crimp minimum seal temperature (Crin^i MST) and the 
testing procedure used by ExxonMobil (a copy of ASTM F88 is attached to my previous 
declaration in this application dated April 18, 2003). Crinq? MST is the seal temperature required 
to provide a minimum seal strength using a controlled sealing procedure. This procedure is 
described ia ASTM F8S and it is the industry standard for testing heat scalable fihns. To 
summarize the test procedure, samples of a heat scalable fihn are sealed at afixed pressure (20 
pM) and varying teri^peratores and thew tested for serf stren^ The Criir^ MST is the seal 
ten^seratute required to fff-ovide a minimurQ acceptable seal strength (200 gramsi^iuch). In many 
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packaging appBcatioiis involving plastic films, a lower MST is required for high speed packaging 
applicatioM. A packaging film wih a to w MST peir^^ 

speeds, and hence increased productivity levels- Acoordinglj^ it has been found to be desirable to 
design a plastic film with a low MST. 

7. I (Ksagree with page 3, lines 8-9 of the July 28, 2003 Office Action which states 
that mdtbg poiat of 126^e is not significdntlb^ high conapated to a value of 122.5*^0 disclosed 
by Applicanta." 

8. Attached to this Declaration as Exhit^ 1 is a gn^h showing '^Criinp Seal MST' 
versus *'DSC Peak Mehing Temperature" for vmious ethsyteie-propyfcnp-bwtylene teipolymers, 
some ofwhich are used in the sidm layer of the jjresem I was involved m the testing of 
the different resins that are plotted on this graph and I know that the test results are accurate and 
icliable* 

9. The graph in Exhibit 1 shows that crin^ seal MST increases as the resin melting 
tenn)eratuTe increases. The gr«q)h shows that a resin with a mehing tenqperature of 1 22-5 has a 
crimp seal MST of about 201 *T and that a resin with a melting temperature of 126 has a crimp 
seal MST of about 209 *F. 
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1 0, In my ei^rience, I have found that lowering the crimp seal MST hy only a few 
degree? is ii^poitant to customers ^vs4x> purchase oriented polypropylaiie flhns for j^kagirig 
^plicatkiiis. AnSTdiffei^ceincrimpscalMSTismqwrta^ 
e?q)lainediaip&ragmph6,it altowspackagiDg equipmcm to he rim at sigmfik^ 
which increases productivity. Therefore, a fihn with a cthnp seal MST that is 8 T lower than a 
coii4>etmg £lm has a sagiu£k:ant marketizig advantage. 



1 L I hereby declare that all statements made herein are of my own knowledge and are 
true, and that aD statements made on information and belief are believed to be true; and finther 
that the statements have been noade with the knowledge that wQM felse statements and the like so 
made are punishable by fine or imprisonment, or both, under § lOOl of Title 18 of the United 
States Code and that such wilful &]$e statements may jeopardize the validity of any patent issuing 
on the present inven&iii. 



Dated: September 4, 2003 



Rjobext A, Migliormi 
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